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October 30, 2008

Via Federal Express
Office of General Counsel

Federal Election Commission Z z _5_
999 E Street, N.W. MUR # é
Washington D.C. 20463

Re: Tom McClintock For Congress
4™ District of Calfiornia
Formal Complaint for Violation of Federal Election Regulation
11 C.F.R. §110.11
No Disclaimer on Tom McClintock’s Automated Calls

To Whom It May Concem:

This letter serves as my formal complaint to the Federel Election Commission
regarding the violation of Federal Laws by Tom McClintock, and the “McClintock for
Congress” campaign for the 4* District of California congressional seat. On October 22,
2008, I received an automated phone call from Tom McClintock, the Republican Party
nominee for the 4* District of California congressional seat. The automated phone call
was from Tom McClintock and the campaign of “McClintock for Congress,” and
advocated his election to the 4® District of California congressional seat. Additionally,
the Tom McClintock/“McClintock for Congress™ automated phone call advocated the
defeat of Charlie Brown, the Democratic Party nominee for the 4* District of California
congressional seat. The call from Tom McClintock/“McClintock for Congress” did not

have a disclaimer, and therefore is a violation of Federal Law.
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In addition to the automated phone call I received, I know of at least two other
persons who received an illegal automated call from Tom McClintock/“McClintock for
Congress.” Those persons are (1) Mr. Hank Raymond, a United States citizen and
resident of South Lake Tahoe, California; and (2) Mr. Alan Shuttleworth, a United States
citizen and resident of Colfax, California. The facts surrounding the illegal automated
phone calls from Tom McClintock/“McClintock for Congress” received by Mssrs.
Raymond and Shuttleworth were recounted directly to me and they have provided

recordings of said illegal automated calls.

FACTS
a. Tom McClintock and “McClintock for Congress” Made An Illegal
at nhouse on October 22, 20

On October 22 2008, an automated phone call from Tom McClintock/“McClintock
for Congress™ was received by the offices of “Charlie Brown for Congress.” I am the
campaign manager for the “Charlie Brown for Congress” campaign, and I listened to the
illegal automated phone call. The automated phone call was from Tom McClintock and
the campaign of “McClintock for Congress,” and advocated his election to the 4* District
of California congressional seat. Additionally, the Tom McClintock/“McClintock for

Congress” automated phone call advocated the defeat of Charlic Brown, the Democratic
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Party nominee for the 4* District of California congressional seat.

The automated phone call from Tom McClintock/“McClintock For Congress” did
2ot have a disclaimer. The call was recorded by my answering machine, and I have
enclosed a full and complete copy of the automated call with this Complaint.

b. T cClintock and "MecClintock for Congress” Ma n Ilegal

Automsted Call to Hank Raymond on October 22, 2008

On October 22, 2008, at 5:59 p.m., Tom McClintock and “McClintock for

Congress” campaign made the same automated phone call to Hank Raymond. Mr.

Raymond’s address is | South Lake Tahoe, CA, 96150, and his

telephone number is | The automated phone call was from Tom
McClintock and the campaign of "McClintock for Congress," and advocated his election
to the 4th District of California congressional seat. Additionally, the Tom
McClintock/"McClintock for Congress" automated phone call advocated the defeat of
Charlie Brown, the Democratic Party nominee for the 4th District of California
congressional seat.

The automated phone call from Tom McClintock/"McClintock For Congress" did
pot have a disclaimer. The call was recorded by Mr. Raymond’s answering machine, and

I have enclosed = full and complete copy of the automated call with this Complsint.
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c. nd * r Congress” M An Ille
Automated Call to Alan Shuttieworth on October 22, 2008
On October 22, 2008, Tom McClintock and "McClintock for Congress" campaign

made the same automated phone call to Alan Shuttleworth. Mr. Shuttleworth's address is

| Colfax, California 95678, and his telephone numberis )
| The automated phone call was from Tom McClintock and the campaign of
"McClintock for Congress," and advocated his election to the 4th District of California
congressional seat. Additionally, the Tom McClintock/"McClintock for Congress"
automated phone call advocated the defeat of Charlic Brown, the Democratic Party
nominee for the 4th District of California congressional seat.

The automated phone call from Tom McClintock/"McClintock For Congress"” did
pnot have a disclaimer. The call was recorded by Mr. Shuttieworth's answering machine,
and I have enclosed a full and complete copy of the automated call with this Complaint.

Relevant Law

Federal Election Commission regulation 11 C.F.R. § 110.11 governs
communications, advertising, and disclaimers. The regulation is clear and unequivocal:
All public communications must include disciaimers.

As defined in Federal Election Commission regulation 11 C.F.R. § 110.11,a
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disclaimer must be presented in a clear and conspicuous manner, to give the reader,
observer, or listener adequate notice of the identity of the person or political committee
that paid for, and where required, that authorized the communication.

The October 22, 2008 automated calls received by Mr. Raymond, Mr.

Shuttleworth and me did not contain any disclaimer. Thus, the October 22, 2008

automated calls sent by Tom McClintock and “McClintock for Congress” violated
Federal Election Commission regulation 11 C.F.R. § 110.11.
3.  Identification of Each Person, Committee or Group Who Has Committed a

Violation

As Tom McClintock identifies himself on the automated call, it is clear that Tom
McClintock has committed a violation of Federal Election Commission regulation 11
C.FR. § 110.11. Based on information and belicf, the committee named “McClintock for
Congress,” joined in the commission of the violation of Federal Election Commission
regulation 11 C.F.R. § 110.11.

CONCLUSION

Based on the facts and arguments above, it is clear that Tom McClintock and the

“McClintock for Congress” campaign has made at least three illegal automated calls. The

Federal Election Commission (“FEC”) must prosecute Tom McClintock and the
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“McClintock for Congress” campaign for their flagrant violations of Federal Election
law. The FEC should also investigate Tom McClintock and the “McClintock for
Congress™ campaign for additional violations. The FEC’s actions are necessary both to
enforce Federal Election law, and prevent and deter future offenses by any person who
pays for or authorizes the use of illegal automated phone calls.

1 declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct. If called as a witness, I could and would testify

competently thereto.
a2
Dated: October 20, 2008
D STENHOUSE
Campeign Manager
Charlie Brown for Congress
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